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Illinois Workers’ Rights Amendment sets new bar for
state worker power policy

Other state legislatures should seize the moment to

advance worker, racial, and gender justice in 2023

On election day, Illinois voters approved a constitutional amendment guaranteeing all workers organizing and
collective bargaining rights, setting a new high bar for state labor policy at a moment when policymakers should
prioritize empowering workers to address historic levels of income inequality and unequal power in our
economy.

The Illinois Workers’ Rights Amendment adds language to the state constitution affirming that “employees shall
have the fundamental right to organize and to bargain collectively through representatives of their own choosing for the
purpose of negotiating wages, hours, and working conditions, and to protect their economic welfare and safety at
work.” The new clause also specifies that “no law shall be passed that interferes with, negates, or diminishes the right of
employees to organize and bargain collectively.”

The amendment’s expansive language creates a legal backstop against two persistent lines of state legislative attack on
U.S. workers’ basic rights to unionize: 1) threats to repeal or erode public-sector workers’ collective bargaining rights,
and 2) threats to constrain private-sector workers’ collective bargaining rights with so-called “right-to-work”
(RTW) restrictions that prohibit unions and employers from negotiating union security agreements into union
contracts. Just as importantly, the Illinois Workers’ Rights Amendment opens up promising new pathways for
additional groups of long-excluded workers to unionize and pursue collective bargaining with their employers.

Heading into 2023, state legislators in the Midwest and across the country should follow Illinois’ example by restoring
workers’ rights after a decade under threat from extreme anti-union state legislation that has already suppressed
wages and eroded job quality in many states. Long-overdue action to remove existing restrictions and affirmatively
extend union rights to all workers is a first, essential policy step states can take to reverse growing inequality and end
long-standing racist and sexist occupational exclusions in existing labor law.

Ensuring full bargaining rights to all workers requires state action because of gaps, weaknesses, and racist
exclusions in federal law

Federal law protects bargaining rights of most private-sector workers through the National Labor Relations Act
(NLRA). Yet, states continue to play centrally important roles in shaping worker power both because occupational
carveouts in federal labor law leave millions without union rights unless states act, and because even for workers who
are covered under the NLRA, Congress has long allowed states to constrain (but not expand) bargaining rights through
so-called “right-to-work” (RTW) laws.

The NLRA excludes public-sector, agricultural, and domestic workers from coverage, as well as supervisors and
independent contractors, leaving states to set policy on union and collective bargaining rights for these occupations. As
a result, collective bargaining rights for various types of public employees vary widely both across and within
states, while farmworkers and domestic workers (including millions of direct home care and child care workers)
continue to lack collective bargaining rights in all but a few contexts.
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These gaps, weaknesses, and exclusions in U.S. labor law are rooted in racism and perpetuate economic, racial, and
gender inequality. Following the passage of the NLRA, anti-union, explicitly white supremacist campaigns to
limit worker power and maintain Jim Crow labor relations focused on state legislation as a means to constrain
union rights via RTW policies, initially in Southern and Western states. These restrictions on collective bargaining
rights have since spread to 27 states, and are themselves enshrined in nine states’ constitutions (now including
Tennessee, where voters approved a new constitutional amendment on election day 2022).

Illinois’ broadly worded new Workers’ Rights Amendment both affirms the collective bargaining rights of all employees,
regardless of occupation or sector, and explicitly prohibits RTW-style legislation that limits bargaining rights. Every
progressive state policymaker’s agenda in 2023 should start with taking similar steps to put an end to labor law’s
existing gaps and exclusions by guaranteeing full union rights for all workers, regardless of occupation, race, gender, or
geography.

State worker power policies that guarantee workers’ collective bargaining rights should be considered top priorities for
legislators because they are fundamentally linked to economic and labor market outcomes. Workers in states with
stronger collective bargaining rights and higher union density tend to have higher wages than their counterparts in
states with weak public-sector bargaining rights or RTW restrictions on private-sector bargaining.
Proponents of the Workers’ Rights Amendment pointed out that Illinois workers earn higher wages on average and are
also 5% more likely to have health insurance coverage and 32% less likely to die on the job than
counterparts in states that constrain collective bargaining rights. Moreover, unions reduce income inequality
across the economy, counteract racial and gender labor market inequities, and reduce public-sector pay
gaps.

Illinois is at the epicenter of Midwest battles over the future of worker power

The Workers’ Rights Amendment victory marks a decisive response and a potential turning point after over a decade of
attacks on workers in Midwestern states where, following the 2010 midterm elections, newly elected Republican
governors and legislative majorities prioritized extreme anti-union legislation and litigation. EPI analysis at the time
documented a clear pattern of cookie-cutter, anti-union bills introduced in multiple state legislatures and driven largely
by politics rather than economics. Backed by a network of wealthy individuals and corporate-backed lobby groups
including the Chamber of Commerce, National Association of Manufacturers, Americans for Prosperity, and the
American Legislative Exchange Council (ALEC), these state legislative attacks focused on undermining worker
power in both the public and the private sector.

In 2011, newly elected Wisconsin Governor Scott Walker championed passage of Act 10, legislation designed to
severely limit public employee collective bargaining rights in a state that had for decades had a strong statutory
framework in place obligating public employers to bargain in good faith with employee unions. Act 10’s sweeping
changes nullified existing public-sector collective bargaining agreements across the state and stripped away decades of
bargaining history. Among other changes, Act 10 prohibited negotiations on any subject other than base wages (while
capping negotiated increases at the rate of inflation), outlawed fair share fees or payroll deduction of union dues, and
required unions to hold a new election each year in order to maintain legal certification.

Within the next two years, Republican statehouse majorities in states including Ohio, Indiana, Michigan also passed
legislation to substantially restrict or prohibit collective bargaining rights of public-sector workers.
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Ohio voters were able to quickly restore public-sector bargaining rights via a 2011 ballot initiative, but major new
constraints on bargaining rights remain in place in multiple other states. A decade after passage, laws like Wisconsin’s
Act 10 are showing devastating impacts on worker wages, union density, and public education.

In 2017–2018, a second wave of newly elected Republican majorities in Illinois’ neighbor states of Iowa and Missouri
took steps to limit the rights of public-sector workers, including unprecedented sweeping changes to state collective
bargaining law in Iowa that emulated much of Wisconsin’s Act 10.

Throughout this period, the same constellation of corporate-backed lobby groups waged a patterned attack on private-
sector workers’ rights by pushing for as many states as possible to repeal state prevailing wage laws and pass so-
called “right-to-work” (RTW) legislation. In 2010, among Illinois’ five neighboring states, only Iowa had a RTW law on
the books (dating back to 1947). In 2011–2012, 19 states introduced RTW legislation, and both Indiana and Michigan
passed RTW laws in 2012. Within the next five years, Republican-majority legislatures in Kentucky, Missouri, West
Virginia, and Wisconsin all passed RTW laws. By decade’s end, Illinois was surrounded on all sides by RTW states with
the exception of Missouri, where voters restored full bargaining rights for covered private-sector workers by repealing
the state’s new RTW law via a 2018 ballot initiative.

FIGURE A

States that passed laws mandating permanent, statutory restrictions on public
employees' collective bargaining rights, 2011–2012

Note: This �gure does not take account of states that enacted laws concerning public employees' wages and bene�ts, restrictions on public em-

ployees' union dues deductions, or restrictions on teachers' rights to tenure or seniority. In the case of Maine, the state legislature passed laws re-

stricting the collective bargaining rights of certain private-sector employees who are covered under state labor law (see endnotes 3 and 4 for

more detail).

Source: Adapted from Figure A of The Legislative Attack on American Wages and Labor Standards, 2011–2012 by Gordon Lafer.
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Meanwhile in Illinois, anti-union attacks during this same period included changes to state law limiting teachers’ right
to strike, litigation that led to a major U.S. Supreme Court decision limiting public employee bargaining rights across
the country, and attempts to pass local RTW ordinances. In 2011, the Democratic-majority Illinois legislature passed
SB7, a controversial package of education “reforms” that included new restrictions on the right to strike aimed
exclusively at diminishing the power of the Chicago Teachers Union by raising the threshold for a legal strike vote to
75% of all members.

When Republican Bruce Rauner was elected Illinois governor in 2014, he prioritized similar anti-union attacks, starting
with an executive order aimed at invalidating public-sector union contract language on non-member “fair share” fees
and a lawsuit claiming such contractual agreements were unconstitutional. Rauner’s lawsuit became Janus v.
AFSCME, a notorious case that corporate-backed, right-wing legal foundations supported all the way to the U.S.
Supreme Court. In a 5-4 decision, the Supreme Court overturned decades of labor law precedent in a ruling that barred
public employees and employers across the country from negotiating agreements on payment of agency or “fair share”
fees.

Rauner simultaneously encouraged Illinois cities and counties to create what he perversely called “employee
empowerment zones” via local ordinances intended to invalidate union security language in private-sector union
contracts, attempting to impose RTW conditions on private-sector unions and employers at the local level. The single
local RTW ordinance adopted in Illinois was later struck down in federal court, but the persistent and cumulative
threats to union bargaining rights hit home for public- and private-sector workers across the state.

Illinoisans who championed this year’s Workers’ Rights Amendment appealed to voters with reminders that without
constitutional protection, similar threats to basic rights could easily recur in the future. State Senator and
amendment sponsor Ram Villivalam said he was motivated to provide “stability and certainty” to Illinois workers
because even if RTW legislation is not a current threat, “future politicians can be different than the ones we have
today.” State labor leaders said the U.S. Supreme Court’s recent Dobbs decision also became a factor, as a stark
reminder to voters of how easily even long-standing, fundamental rights can be taken away.

Weak laws in other Midwestern states will continue to diminish worker power unless policymakers take
action

FIGURE B

States with RTW laws limiting worker power

States with statutory restrictions on all workers' collective bargaining rights due to so-called "right-to-work" laws

Source: Author's analysis of "Right-to-Work States," National Conference of State Legislatures.
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The intended effect of RTW laws is to diminish workers’ collective power by restricting collective bargaining rights and
making it harder for workers to form, join, and sustain unions. As a result, states with RTW laws generally have lower
unionization rates than non-RTW states. Even after controlling for other factors that can be related to unionization
(such as industry, occupation, education, age, gender, race, ethnicity, and foreign-born status), private-sector workers
in RTW states are less likely to be covered by a union contract than peers in non-RTW states.

Mirroring this pattern, workers in Midwestern states neighboring Illinois that have passed RTW laws are significantly
less likely to be covered by a union contract. While 15% of Illinois workers are covered by a union contract, only 9.5% of
workers in neighboring RTW states are covered. In the private sector, 9.5% of Illinois workers have union coverage,
compared with only 6.7% of workers in RTW states bordering Illinois.

By lowering the share of workers who have union coverage, RTW laws weaken workers’ bargaining power and allow
business owners and corporate shareholders to capture more of the income generated by firms, resulting in lower
wages and benefits. All workers experience a wage disadvantage in states where RTW laws are in place, and data show
these disparities are especially pronounced for women and workers of color.

Because unions also have powerful effects on workers’ lives outside of work, states that constrain worker bargaining
power end up with less equitable economies and less robust democratic participation from voters. Disparities in worker
power across states shape the quality of life, the strength of democracy, and the well-being of all workers,
unionized or not. Workers who live in states with higher levels of unionization not only earn higher average wages, but
also are more likely to have access to unemployment insurance, paid sick leave, and paid family and medical leave than
workers in states with lower union densities. Likewise, strong correlations between state-level voting
restrictions and low union density show that the future of state-level democracy is itself linked to strengthening
workers’ ability to exercise basic rights to organize and collectively bargain.

Potential impact of Illinois amendment illustrates why states must act to guarantee workers’ rights and
build worker power

The very need for a state-level Workers’ Rights Amendment is a reminder that for too many U.S. workers, the
fundamental, internationally recognized human rights to organize and collectively bargain are off limits
entirely under broken federal labor laws or are governed by a wildly variable patchwork of vulnerable state
statutes left to shifting political whims of legislative leaders.

FIGURE C

States with RTW laws constrain worker organizing

Union coverage rates in Illinois and neighboring RTW states, by sector, 2019–2021

Note: The coverage rate in neighboring RTW states is calculated by averaging the coverage rate in each state. Neighboring RTW states are Iowa,

Indiana, Kentucky, and Wisconsin.

Source: EPI analysis of pooled 2019–2021 Current Population Survey Outgoing Rotation Group microdata.
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Illinois’ state constitution is now the first to explicitly prohibit “any new law that interferes with, negates, or
diminishes” the right to organize and collectively bargain, but it’s not the first to enshrine collective bargaining rights.

Given the gaps and limitations of federal labor law, state constitutional language has proven important both to
expanding and sometimes defending basic workers’ rights in other states. In neighboring Missouri, for example,
constitutional language has been critical both for realizing public-sector collective bargaining rights (via a 2007 court
ruling) and for defending them against legislative attacks. After Missouri legislators tried to place extreme Wisconsin-
style constraints on public-sector unions, state constitutional language guaranteeing Missouri workers’ union rights
helped win a 2021 state supreme court decision overturning the new law.

The Illinois Workers’ Rights Amendment opens the door for new groups of formerly excluded workers to unionize and
press for stronger legal protections to do so. Similar constitutional guarantees have already helped workers challenge
their exclusion from labor law in other states. In New York, farmworkers reversed their long-standing exclusion from a
New York state labor law when a 2019 state appellate court ruled that all workers have a right to collectively bargain
under the state constitution. Just two months later, New York passed a state law creating a framework obligating
agricultural employers to bargain in good faith with farmworkers who unionize, and last year certified the state’s first
farmworker union. Similarly, the Supreme Court of New Jersey has ruled that state constitutional language
guaranteeing collective bargaining rights carries an obligation for employers to recognize and bargain with
farmworkers who unionize.

It remains to be seen how workers formerly excluded from labor law protections might make use of new constitutional
rights in Illinois. The amendment lays a solid foundation for workers regardless of occupation to exercise and
vigorously defend their rights to unionize at work, and, if necessary, in the courts and the state legislature. Among
groups of Illinois workers who could look to new protections to bolster their ongoing organizing are domestic workers
who’ve already gained important new labor standards (but not collective bargaining rights) via both state and local
Domestic Workers Bills of Rights laws, and Chicago Uber and Lyft drivers currently organizing for better wages
and safety protections via city ordinance.

The amendment also may provide essential permanent protection to groups of private-sector workers such as graduate
teaching and research assistants, whose status under federal labor law has been otherwise historically precarious
and left to shifting opinions of National Labor Relations Board appointees. Unions representing thousands of graduate
employees currently unionizing on private university campuses in Illinois were among those active in endorsing the
amendment for this reason.

With or without constitutional language in place, now is the moment for state legislators to follow Illinois’ example and
empower workers to build (and rebuild) unions, especially in states where a decade of anti-union policy attacks has
lowered wages and deepened inequality. Some Michigan legislators are already announcing interest in proposing a
repeal of the state’s RTW law, for example. Congress could, of course, take major steps toward restoring and
expanding bargaining rights nationwide with passage of bills like the Protecting the Right to Organize (PRO) Act,
the Public Service Freedom to Negotiate Act, and a federal Domestic Workers Bill of Rights.

But until Congress enacts such major federal labor law reforms, states must take the lead on ensuring all workers have
full union and collective bargaining rights. States with collective bargaining statutes in place can strengthen and expand
them, and states yet to act can take steps to ensure full rights for the millions of public-sector, agricultural, and
domestic workers who are otherwise excluded from federal labor law. At a moment of historically high approval
for unions, voters across the country are looking to unions as critical vehicles for fixing what’s broken at work and in
our wildly unequal economy. Far too many U.S. workers still lack any legal pathway to a union contract, and it’s time
for state policymakers to follow Illinois in making sure they have one.
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